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FACSIMILE COVER SHEET 
TIME: i2;£2SptrLJA^T DATE: May 19. 2005 

Please deliver the following page($) to: 

Name: U.S. Patait and Trademark Office 

Facsimile Number: 703/872-9306 
Our Client No.: 4366-33 

Your Rje£: Serial No, 09/247,893 filed 02-10-1999 

Total Number of Pages, includmg this cover page: 9 
Sender*s Name: Douglas W. Swartz 

MESSAGE: 

Please see the attached Third Supplemental Information Disclosure Statement, PTO-1449, 
and copy of the cited reference lo be filed in connection with the above-referenced patent application. 



PLEASE CONFIRM RECEIPT 
If you do noi receive all the pagca, please call Amy Eh] arte aX (303) 863-9700. 

THIS FACSIMILE MESSAGE IS CONFIDENTIAL AND MAY CONTAIN ATTORNEY PRIVILEGED INFORMATtON 
INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR COMPANY NAMED ABOVE. If the rcato is not the intended 
recipient, or the employee or ag«ii respoDBihle to deliver it to the intcndcdrccipieflt, you arc hcrebynotified that any disscmiiiaiiori, 
diatribution or copyinB of this comnnmication ie strictly prohibited, Tf you have received this commimicatian ii\ error, please 
immcdiaidy notify us by telephone, so that we may an«ige for the return of the original message to us. Thank you. 
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AppL No. 
Applicant 
Filed: 
TaA.U. 
Examiner: 
Docket No. 
Customer No, 
riXi&: 



fN TMH UNITED STATES PATENT AND TEl^DEMARK OFPrCE 
09y247,893 



CeKTlFICATE Or FACSIMILE TRaNSMISSIDN 

I HEREBY CERTIFY IlUX THIS PAPEEl IS BEIKG 
FACSIMILE TRANSMirTED TO THE Vt^TTEQ STATES 
PATENT AND TRADEMARK OFFICE TO (703) 872-9306 ON 
5/l9A)5. 



BY: 




SHERIDAN ROSS P.C / 



EDWARDS ct al. 
February 10, 1999 
2642 

WEXIAM J. DEANE, JR. 

4366-33 

48500 



"DYNAMICALLY ALLCX:ATING SERVER RESOURCES TO COMPETINO 
CLASSES OF WORK BASED UPON ACHIEVEMENT OF SERVICE GOALS" 



Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 223 13-1450 

THIRD SUPPLEMENTAL INFORMATION DISCLOSURE STATEMENT 

Dear Sir: 

The references cited on attached Farm PTO-1449 arc being called to the attention of the examiner. 
Kl Copies of the dtcd non-patent, impoblished patent application, and/or foreign references are 
enclosed herewith. 

□ Copies of the cited U.S. patents/patent application publications are not enclosed in accar^bnoe 
with the waivers dated July 11, 2003 and October 19, 2004, whereby patent applications filed, regardless of the 
filing date, need not submit copies of U.S. patents and U.S. patent application publications. 

□ Copies of the cited references are not enclosed, in accordance with 37 CF.R. L98(d), because the 

references were cited by or submitted to the U-S- Patent and Trademark Office in prior application Serial No. 

filed ^ wfrich is relied upon for an earlier filing date under 35 U.S-C- § 120. 

□ To the bessi of applicants* belief the pertinence of the foreign-language references are believed to 
be summarized in the attached Enghsh abstracts and in the figures, although applicants do not necessarily vouch 
for the accuracy of the translation. 

D Examiner's attention is drBwn to the following co-pending appKcations; 

Serial No. filed 

13 Other: Enclosed herewith is a copy of an Examfaer's Refusal Decision fbr Japanese Patent 
A pplication No, 2000-34267. which is the Japanese Offlinteipart of the above^identified patent applicatioiL . . 
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Submission of the above infonnacioD is not intended as an admission that any iiem is citable under the 
statutes or rules to support a rejection, that any item disclosed r^esents analogous art, or that those skilled in 
the art would refer to or recognize the pertinence of any reference without the benefit of hindsight, nor should an 
inference be drawn as to the pertinence of the references based on the order in which they arc presented. 
Submission of this statement should not be taken as an indication that a search has been conducted, or that no 
better art exists. 

It is respectfully requested that the cited information be expressly considered during tiie prosecution of 
this application and the references made of record therein. 



FEES 



□ 


37 CFR 1.970>): No f«e is bolidved due ip ooimectiaD with \Ms sulinn»d<m» bdcause tbd intomianaii dtsclosure stuttaiMml 
SUbSditlcd hcTcvvith is g^f^tj? ODB of (htf fbllowing CQilldjti0X)3 ("X^* indicates sadslacUaii); 
O WlthladiiMi&ondisQifiliofiliiig (Utc ofaxiaUa^ 
under 37 CFR 1 J3(d), or 

Q Wiibm Tlirce monihs of die date of cotiy inlo U» lutioitfi 5USP of an mtcroatiaizial applicatiaxi U3 s«C fonk in 37 
CFR 1.491 or 

^ Before the mailing cbteofa first Office Actioam the mciics, or 

O Befbrd die nuiiling of a fiisi Office acdon aficr the filing of a request for continuod cxazmnatkn under 37 CFR 
MM. 

AldiQugh no fee is bditfved due, if uty fee is dfificned doe in conncctiaD ^wilb ibid iSubmissiOB, please chai^ such fee to Avaya 
Inc. Ddposil Accooat 50-1 602, 




37 CFR 1.97(c): The infannation diadosuze statement tmnsmioed hercwidi is bcbg filed aiter all the above condiuons (37 CFR 
1 .97(b)), bat before muiling date of ooe of Uld foJIowiPg mnriirinng- 

(1) a£naJaetioziuiLder37 C^SL 1.113 or 

(2) a no dec of allowance under 37 C.F.R. 1.3 1 1, Of 

(3) an actLOn diat otiienvise closes prosecution in Uia a^lication. 
This Inibrmauon Di.'sclo&ure Statcmait b accompanied by: 

^ A Cemficalioii (below) as specified by 37 CF^ 1 -97(e). Ald&OUgh SO fee is believed due, if any Use h deemed 
due in oannection With dliS SUhmiSSion* plcaSC diargC such lee la Amyfl Inc. Deposii ACOOtllU 50-1602. 

OR 

Q Please charse Ayaya Inc. Deposit AcoOUni 50-1602 in dzaazooimt of $ 180.00 lor Ihe fee 9et fbnhin 37 C.FJL 
1 .17(p) for SDbmissioD of an inionnadon disdosnrc aCdCemeoL Please ciedic any ovccpaymml or chafge iOiy tHKletp^ymont cq 
Avaya Inc. Dqxxsii Account 50-1602. 


□ 


37 CFR 1.97(d): This Inftumauoa Dis^oioire Sratwment is being submitted after the period specified m 37 CFR 1 .97(c). 

L3 This infozznadon Disclositre SvsiMm^ includes a Cemficadon (below) as specified by 37 CF.R. 1 .97(c) 

AND 

Q AppHconisbm^y tequescsoonsiderftdonof thcn:fc7moe(s)disdasedhM Please i^iargc Avaya inc. £>cpo5ic 
AccoiRU 50-1 602 in the amnmit of J 1 80.00 under 37 CJJL 1, 17(p). Please nedit my ovcipaymeni Of charge any 
yodnpaymcul to Av&ya Idc Deposit Account 50-1602. Elcctiisi to pay the fee dKmld not be taken as an mrftraTinn thai 
applicants) cazmoc (oecute a ocrtificadon. 



-2- 
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Certificatioii (37 C.F.R» ISUe)) 
(Applicable only if checked) 

The imdersigned certifies that: 

El Each item of infonnatioii contained in this infbrmadon disclosure statement was first cited in 
any communication from a foreign patent office in a counterpart foeign application not marc than 
three months grior to the filing of this statement. 37 C-F.R. 1.97(c)(1). 

B A copy of the communication from the fr>reign patent ofQce is enclosed. 

OR 

n Mo item of in formation contained in this information disclosure statement -was cited in a 
communication from a foreign patent office in a counterpart foreign application, and, to the 
knowledge of the undersigned after making reascmahle inquiry, no item of informati<Hi contained 
in this Infomiation Disclosure Statement was known to any individual designated in 37 C.F.R. 
1 .56(c) more than three months prior to the filing of (his statement 37 C.F.R. 1 .97(e)(2). 



RespectfijUy submitted, 
SHERIDJQ^ ROSS P.C 




Douglas w. Swa 
Refiistratian No, 37,739 
1560 Broadway, Suite 1200 
Denver, Colorddo 80202-5141 
_ (303) 863-9700 

Date: 



JfV^3€GV-33UDS0Q3.-vpd 



PAGE4l9'iK;VDAT»1W4:22:17PM [Eastern Daylightrinie]'SVR:USPTO{^ 



05/19/2005 14:22 FAX 303d630223 



SHERIDAN ROSS 



dlOOS 



Substltuta for form 1449A/PTO 

INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 


CornpJe^e if Known 


Appllcaticn Number 
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February 10. 1999 
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EDWARDS, Thomas J. 


Art Unit 
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Attorney Docket Number 
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OTHER ART (Including Author, Title. Date, Pertinent Pages, etc.) 


Examiner 


Cite 
No/ 






1. 


Examiner's Refusal Decision for Japanese Patent Application No. 2000-34267 dated M^h 9. 2005, with 
translation, 4 pages. 
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